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TOA AN NHAN DAN 	 CQNG HOA XA HQI CHU NGHIA NOT NAM 
THANH PH6 HA NQI 	 D'c 14p - Tu.  do - Hanh phlic 

Ban an so: 92/2023/KDTM-PT 
Ngay 18/5/2023,  
V/v "Tranhs  chap phcit sinh 

tit Op &Ong xeiy dung" 

NHAN DANH 
NV& CQNG HOA XA HQI CHU NGHIA VICT NAM 

TOA AN NHAN DAN THANH PHO HA NQI 

- Thanh phcin HQi do'ng xet phew thlon gom c6: 

Theim phtin - Chu tga phien tba: Ong Nguyen Thai Scm 

Cdc Thlim 	 13a Nguyen Thi HOng Hanh 

Ong Nguyen Xuan Tun 

- Thu. 10 phien tea: Ba Nguyen Thi Thanh Hoa - Thu 14T 'Da an nhan dan 
thanh phO Ha NOi 

- Dgi dien Vien kiim sat nhan dan thanh pith' Ha Nie tham gia phien tba: Ba 
Dinh Thi Tuyet Mai - Kiem sat vial 

Trong the ngay 23/3, 27/4, 12/5, 18/5 nam 2023, tai trki se'r Toa an nhan dan 
thanh pho Ha NOi xet xir pink tham tong khai vv an kinh doanh thirang mkti thv ly 
so 09/2023/TLPT-KDTM ngay 04/01/2023 dm Toa an nhan dan thanh ph6 Ha NOi 
ve viec "Tranh chdp phat sinh tir hgp dOng xay 

Do ban an kinh doanh thueng mai sa tham so 12/2022/KDTM-ST ngay 
29/4/2022 oh Tea an nhan dan quail Nam Tir Liem, thanh pito Ha N6i bi khang 
cao. 

Theo Quyet dinh dua vu an ra xet xir phtic thAm so 41/2023/QD-PT ngay 
16/02/2023, Quyet dinh hoan phien toa so 101/2023/QD-PT ngay 07/3/2023 dm 
T6a an nhan dan thanh phO Ha NOi, giva cac duang su: 

-Nguyen den: Cong ty TNHH Be tong va Xay dy.ng Minh Day 

Dia chi: TO dan phO Quyet Ring, thi trdn Minh Dix, huyen Thfiy Nguyen, 
thanh phO Hai Phong 

Dia chi lien he: Tang 15, T6a nha Diamond Flower, so 01 duerng Hoang Dao 
Thity, phiren Nhan Chinh, quart Thanh Xuan, thanh phO Ha N6i 

Ngutii dai dien theo phap luSt: Ong T4 Quyet Thang — Giam d6c 

Ngtr6i dai dien theo uy quyen: Ong Nguyen Minh Cuong — Lust su; Ong 
Nguyen Van Khien — Ph6 Giam doc; Ba Nguyen Thi Thao — Truong ph6ng ding 
ng; c6 mat 
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-.13i don: rdng cong ty co phjn Xily kip (Mu khi Viet Nam (PVC) 

Dia chi: Tang 25, Tee nha CEO, L6 HH2-1, Khu d6 thi Me" Tri Ha, phuong Me 
Tri, gnarl Nam Tir Liem, thanh phO Ha N6i 

Dia chi lien he: rang 14, tea nha Vien DAu Khi Viet Nam, so 167 pi-16 Trung 
Kinh, phueng Yen HOa, guar! CAu Giay, thanh phi) Ha N6i 

Ngued dai dien theo phap luAt: Ong Phan Tir Giang — TOng giam doe 

Ngueri dai dien theo fly quyen: Ba KhOng Thi Thu An — Can 1)0 phap che; c6 
mg 

NO DUNG VI41 AN 

Theo don khifri kiln va cdc lei khai, nguyen don vet ngtrai dgi dien cfia 
nguyen don trinh bay: 

Cong ty TNHH Be tong va Xay dung Minh Dire (gpi tat la Cong ty Minh Dire) 
khai kiln TOng cong ty c6 phAn Xay rap dAu khi Via Nam de yeu cAu TOa an giai 
quy6t thu hOi cong no. Hqp dOng so 43/2015/HDKT/PVC- MD ngay 27/4/2015 va 
Hqp dOng se) 60/2015/HDKT/PVC- MD ngay 14/7/2015 ve viec cung cap va thi 
cong coc dai tra PHC D400 CLASS A cho hang mvc Nha hanh chinh va CQC dai tra 
PHC D600 CLASS A cho hang invc He thong nuac lam mat cho ding trinh tai du 
an Nha may nhiet dien Thai Binh 2, dia chi tai xd My L6c, huyen Thai Thvy, tinh 
Thai Binh. N6i dung cu the nhu sau: 

I. Hop Sing so 43/2015/HDKT/PVC- MD ngay 27/4/2015. 

N6i dung hqp dOng: Ngay 27/04/2015, Cong ty TNHH Be tong va Xay dung 
Minh Dire (sau day gpi la ben NhAn that') 14 Hop dOng s6 43/2015/HDKT/PVC-
MD vai Tong cong ty CP Xay lap dAu khi Viet Nam (sau day g9i la ben Giao thAu) 
ye viec cung cap va thi ding CQC dai tra PHC D400 CLASS A cho hang mvc Nha 
hanh chinh, Nha Canteen tai du an Nha may nhiet dien Thai Binh 2, dia chi tai xd 
My L0c, huyen Thai Thvy, tinh Thai Binh, cv the: 

, - Hang h6a: Cac loaf coc be tong cot thep theo don gia dinh kern Phu lvc Hop 
dong. 

- TOng gia tri hqp d'ong (Bao gOm 10% thue GTGT): 7.799.065.560 &Ong. 

- Tam Ung: Ben Giao thau se tam irng cho Nha thAu 15% gia tri Hqp dOng. 

- Tien d6 thanh toan: 

+ Ben Giao than se thanh wan den 90% gia tri hoan thanh cung cap va thi cong 
ep CQC rntii khi Nha thau hoan thanh va nghiem thu &roc 200 tim coc. 

s  + Sau khi c6 bao cao thi nghiem coc do Ben Giao thAu lien hanh, Ben Giao 
thau se thanh toan tiep 5% gia tri ding viec hoan thanh duoc nghiem thu. 

+ SO tien 5% con lai duqc Ben Giao thau thanh toan cho Nha that' sau khi Nha fl 
thAu n6p cho Ben Giao thau bao lAnh bao hanh tai Ngan hang. 
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- Thai han thanh toan: Ben Giao thau se hoan thanh vi6c thanh toan trong thOi 
han 10 ngay ke tir ngay Ben Giao thAu nhAn dirge h6 set thanh toan. 

Qua trinh thgc hi6n hqp ang: Thuc hi6n dung Hop Ong da ky 1(61, COng ty 
Minh Dire da hoan thanh toan b0 cac nghia vv cam ket, tien hanh cung cap dAy du 
hang h6a, thi cong ep coc dam bao chat luting theo dung thiSt ks, tieu chuAn chat 
luting theo quy dinh. 

Ngay 18/12/2019 Hai ben da 4 Bang xac dinh khi lugng quySt toan. 

Ngay 06/01/2021, Hai ben da 4 ket Bang tong hop gia tri guy& toan cua Hgp 
d6ng, trong do xac nhAn tong gia tri da san xuat va thi cong ep coc theo thuc to la: 

Gia tri Hop d'ong la: 7.799.065.560 &Ong. Gia tri guy& toan la: 7.524.054.729 
d6rig. 

Gia tri Cong ty Minh Dire da xuAt hoa don la: 7.512.364.472 ang. 

Gia tri Ben Giao than da thanh toan la: 6.234.421.015 dang. 

Gia tri Ben Giao thau con phai thanh toan la: 1.289.633.714 &mg. 

II. Hop d6ng s6 60/2015/HDKT/PVC- MD ngay 14/7/2015: 

1. N6i dung hop d6ng: Ngay 14/7/2015, Cong ty TNHH Be tong va Xay dung 
Minh Dirc (sau day pi la ben NhAn thAu) 14 Hop d6ng so 60/2015/HDKT/PVC-
MD voi T6ng cong ty CP Xay lip dAu khi Vi6t Nam (sau day goi la ben Giao thAu) 
ve vice cung cap, thiet Ice va thi cong lap dat hang mvc CQC be tong coc dai tra PHC 
D600 CLASS A cho hang mvc H6 th6ng inroc lam mat cho cong trinh tai du an Nha 
may nhi6t din Thai Binh 2, dia chi tai xa My L6c, huy6n Thai Thvy, tinh Thai 
Binh, cu thS: 

' Hang h6a: Cdc loaf coc be tong cat thep theo don gia dinh kern Phu lvc Hop 
d6ng.T6ng gia tri hop d6ng (Bao g6m 10% thus GTGT): 95.103.375.576 ang. 
Tam ung: Ben Giao than se tam fing cho Nha thAu 15% gia tri Hop d6ng. TiSn d6 
thanh toan: Ben Giao thau se thanh tan d'Sn 90% gid tri hoan thanh cung cap va thi 
cong ep coc moi khi Nha than hoan thanh va nghi6m thu dugc 200 tim coc. Sau khi 
c6 bao cao thi nghi6m coc do Ben Giao thau tien hanh, Ben Giao thau se thanh toan 
tiep 5% gia tri cong vi6c hoan thanh dugc nghi6m thu. S6 tien 5% can lai &roc Ben 
Giao than thanh Wan cho Nha thAu sau khi Nha thAu n6p cho Ben Giao than Bao 
lanh bao hanh tai Ngan hang. Then han thanh toan: Ben Giao thAu se hoan thanh 
vi6c thanh toan trong then han 10 ngay ke tir ngay Ben Giao than nhAn duoc 116 soy 
thanh toan. 

2. Qua trinh thuc hi6n hop (Ring: Thuc hi6n idling Hop d6rig da l4 kSt, Cong ty 
Minh Dire da hoan thanh toan b6 cac nghia vv cam ket, tien hanh cung cap dAy du 
hang hoa, thi cong ep coc dam bao chat luting theo diing thiSt kS, tieu chuan chat 
luting theo quy dinh. Hai ben 14 xac nhAn thuc to gia tri hang Ma da thi cong dugc 
nghi6m thu nhu sau: 
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- Gid tri da hoan thanh cua cdc Dot thanh town theo giai doan nhu sau: 

+ Ngay 28/01/2016 Hai ben da 4 Bang tong hop gia tri thanh town Dot 1 la: 
15.170.980.510 dOng. 

+ Ngay 01/02/2016 Hai ben da 4 Bang tong hqp gia tri thanh town Dot 2 la: 
17.749.069.591 d6ng. 

+ Ngay 01/02/2016 Hai ben da ky Bang tong hop gia tri thanh town Dot 3 la: 
13.319.966.972 d6ng. 

+ Ngay 12/05/2016 Hai ben da Icy Bang tong hop gid tri thanh town Dgt 4 la: 
16.644.386.543 d6ng. 

+ Ngay 07/09/2016 Hai ben da 4 Bang ding hop gia tri thanh town Dort 5 la: 
16.769.296.060 d6ng. 

+ Ngay 29/6/2018 Hai ben da k5f Bang tong hop gid tri thanh town Dot 6 la: 
8.516.042.935 ang. 

+ Ngay 02/04/2019 Hai ben da 4 Bang tong hop gid tri thanh toan Dot 7 la: 
4.503.398.242 ang. 

Can cir vao h6 sa 07 Dgt thanh town da duqc Ben Giao thau xdc nhan thi gia tri 
phai thanh town thkic to cua Hgp ang la: 92.673.140.853 d'Ong. 

Gia tri tong Bi don phai thanh town town by ding viec da hoan thanh theo Hop 
&mg nhu sau: 

Gia tri Hop d6ng la: 95.103.375.576 ding. 

Gia tri phai thanh town thkrc to da xudt had don la: 92.673.140.853 d6ng. 

Gia tri Ben Giao than da thanh town IA: 73.179.866.171 d6ng. 

Gid tri Ben Giao than can phai thanh Wan la: 19.493.274.682 d'ong. 

T6ng s6 tien no g6c dm 02 Hop d6ng ma T6ng ding ty CP Xay lap D'au khi 
Viet Nam phai thanh town cho Cong ty Minh Dfrc la: 20.370.067.549 d6ng. 

D6i vii so tien 129.175.779,  d6ng bi don yeu 	nguyen don giam trir tien 
din va cdc chi phi khac nhung den nay van chua dui ra dugc tai lieu chimg minh 
viec giam trir nay nen nguyen dan khong chap nhan giam trey. 

Ke tir khi den han thanh town cdc hop dling,tren, mac 	Hai ben da xdc nhan 
doi chieu cong no va Cong ty Minh Dim da nhieu lan lam viec trufc tiep hoac don 
d6c bang van ban nhung T6ng cong ty CP Xay lip dau khi Viet Nam van khOng 
hop tic tra ng va khong co 16 trinh thanh town khi thi. 

Theo quy dinh tai diem d khoan 2 Dieu 42 Nghi dinh 48/2010/ND- CP ngay 
07/5/2010 (nay la khoan 2 Dieu 43 Nghi dinh 37/2015/ND- CP ngay 22/4/2015) cua 
Chinh phu quy dinh ye mirc bOi thuong thiet hai do cham thanh town cua Hop d6ng 
Xay dung nhu sau: Trong tnitmg hop Ben giao thau chain thanh town thi phai boi 
thuang cho Ben nhan thau theo lai suit qud han ap dung cho ngay dau tien cham 
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thanh toan do ngan hang thucmg mai ma Ben nhan thau ma tai khoan cong b6 k6 tir 
ngay dau tien chSm thanh toan cho an khi Ben giao thAu dA thanh toan day du cho 
Ben nh'Sn thau. 

Can cur theo Di'du 468 BO'luSt Dan sir 2015 va DiL 476 BO lust Dan sir 2005 
quy dinh v'e lai suAt, C6ng ty Minh Dire se tinh lai chSms thanh toan hgp dong theo 
mire lai 0,028%! ngay (tucmg ducmg 10%/nam) ten so tien nq goc chSm thanh toan 
tinh den ngay xet xir sa tham. 

T6ng cong ty CP Xay lap dau khi Viet Nam phai chili b6i thuang thia hai vi 
cham nghia vu thank town hop d6ng theo mire lai suat 10%/nam ten so ti'en cham 
thanh toan tam tinh den ngay xet xir sa tham. 

Viec T6ng cong ty CP Xay lap dAu khi Viet Nam khong thanh toan theo cam 
ktt da gay thiet hai v'e kinh to cho C6ng ty Minh Dire, xam pham cac quy'L va Igi 
ich hop pilaf) oh C6ng ty Minh Dire. Can cur cac hop d6ng,da 4, cong viec da thvc 
hien va quy dinh phap lust hien hanh, Cong ty Minh Dire de nghi TOa an xem xet va 
tuyen bu'Oc: T6ng‘cong ty CP Xay lap du khi Via Nam phai thanh toan cho Cong 
ty Minh Dire sa tin dm 02 H9p dong cu th6 la: 

+ Khoan tin con phai thanh toan nq g6c theo Hqp &zing s6 
43/2015/HDKT/PVC- MD la: 1.289.633.714 d'ong. 

Ti&I chain thanh toan tren no g6c tinh tir ngay 17/01/2021 (sau 10 ngay ke tir 
ngay 4 quyet toan) d6n ngay 22/4/2022 la: 164.786.530 d6ng. 

T6ng nq ca g6c va lai dm Hop d6ng s6 43/2015/HDKT/PVC- MD la: 
1.454.420.244 d6ng. 

+ Khoan tin con phai thanh toan nq g6c theo Hap d6ng s6 
60/2015/HDKT/PVC- MD la: 19.080.433.835 d6ng 

Ti&ri cham thanh toan tren nq goc tinh tir ngay 13/04/2019 (sau 10 ngay Ic' tir 
ngay 4 h6 sa dot thanh toan cuoi) d6n ngay 22/4/2022 la: 5.856.633.163 &mg. 

T6ng no ca goc va lai dm H9p d6ng s6.  60/2015/HDKT/PVC- MD la: 
24.937.066.998 ding 

T6ng gia tri yeu cau thanh toan Ca glic va lai dm 02 Hop d6ng la: 
26.391.487.242 &Ong. 

13i don vii nguiri dgi dien cr.& bi dun trinh bay: 

Bi dan xac nhSn: 

+ Ngay 27/04/2015, Cong ty TNHH Be tong va Xay dung Minh Dire va 'cling 
cong ty CP Xay lap dAu khi Viet Nam co 4 H9p ding so 43/2015/HDKT/PVC-
MD v'e viec cung cap va thi ding CQC dai tra PHC D400 CLASS A cho hang muc 
Nha hanh chinh, Nha Canteen tai dv an Nha may nhiet dien Thai Binh 2, dia chi tai 
xa My LOc, huyen Thai Thvy, tinh Thai Binh. 

hi+ Ngay 14/7/2015, Cong ty TNHH Be tong va Xay dung Minh Dire va T6ng 
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ding ty CP Xay lap dAu khi Viet Nam c6 14 Hgp dOng s6 60/2015/HDKT/PVC-
MD vai ye viec cung cap, thiet ke va thi ding lap dat hang muc cot be tong CQC dai 
tra PHC D600 CLASS A cho hang mix He thong nuac lam mat cho ding trinh tai 
du an Nha may nhiet dien Thai Binh 2, dia chi tai xa My LOc, huyen Thai Thuy, 
tinh Thai Binh. 

Qua trinh giai quy& vu an: Dai dien Ping cong ty CP Xay lap dAu khi Viet 
Nam trinh bay: D6i vai HD se) 43/2015/HDKT/PVC- MD ngay 27/4/2015, khoan 
tien 'Ring Ong ty CP Xay lap du khi Viet Nam phai thanh toan cho Cong ty 
TNHH Be tong va Xay dung Minh Dix la 1.289.633.714 dOng. 

DOi vai HD s6 60/2015/HDKT/PVC- MD ngay 14/7/2015, khoan tien TOng 
ding ty CP Xay lap dAu khi Viet Nam phai thanh toan cho C6ng ty TNHH Be tong 
va Xay dung Minh Dire la 19.080.433.835 dong. 

TOng s6 tien ng g6c cila 02 Hgp dong ma TOng ding ty CP Xay lap dAu khi 
Viet Nam phai thanh toan cho C6ng ty Minh Dire la: 20.370.067.549 &orig. 

Bi don xin dugc thanh toan theo 10 trinh 1.000.000.000 dtmg/thang. De nghi 
C8ng ty Minh Dirc giam trir tien dien va cac chi phi khdc vai so tien 129.175.779 
dong va mien tien lai cham tra. 

TO phien tod so' than,: 

- DO di en theo tiy quj4n awl nguyen dan cue nghj: 

Van gift nguyen yeu cAu,khoi kin dm minh. Tai phien toa nguyen don chap 
nhan giam trir tien dien so tien 85.217.535 (long nhu de nghi dm bi don va tinh 
chuyen so tien 412.840.847 dtmg bi don da thanh toan ngay 28/01/2022 tif Hqp 
dOng so 60 sang Hqp &mg s6 43 (Tai Bien ban hoa giai ngay 21/3/2022 s6 tien nay 
dugc tinh thanh toan cho H9p Tong so 60). Nay, de nghi WA (long xet xir buOc 
T6ng ding ty CP Xay lap dau khi Viet Nam thanh toan tra Cong ty Minh Dix so 
tien con ng dm 02 Hqp don cu the la: 

+ Khoan tien con phai thanh toan ng g6c theo Hgp dong so 
43/2015/HDKT/PVC- MD la: 780.855.332 dOng. Tien cham thanh town ten ng goc 
tinh tit.  ngay 17/01/2021 den ngay 29/4/2022 la: 101.294.289 dOng. 

TOng ng ca g6c va lai oh Hgp ding s6 43/2015/HDKT/PVC- MD la: 
882.149.621 dOng. 

+ Khoan tien con phai thanh toan ng goc theo Hgp dOng s6 
60/2015/HDKT/PVC- MD la: 19.493.274.682 &Ong. Tien cham thanh toan tren ng 
g6c tinh tir ngay 13/04/2019 den ngay 29/4/2022 la: 6.021.255.957 &Ong. 

T6ng nq ca g6c va lai dm Hqp dong so 60/2015/HDKT/PVC- MD la: 
25.514.530.639 dOng. 

T6ng gia tri yeu cAu thanh toan ca g6c va lai dm Hgp dong s6 43 va Hgp Sing 
s6 60 la: 26.396.680.260 ding. 
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-Doi dien theo icy quyen cita bi IA de nghi: 

- DOI vai Hgp (tang so 43/2015/HDKT/PVC- MD: 

+ Gia tri Hgp d6ng: 7.799.065.560 dOng; 

+ Gia tri dA phat hanh Ma don: 7.512.364.472 dOng; 

+ Gia tri dA thanh toan: 6.732.479.397 ding; 

Trong do gia tri bit trir tien dien la: 85.217.535 dOng. 

+ Gia tri gift lai 5% a bao hanh: 376.202.736 dOng. 

+ Gia tri can phai thanh toan la: 403.682.339 dOng. 

- Doi voi Hop dOng so 60/2015/HDKT/PVC- MD: 

+ Gia tri Hop (tang: 95.103.375.576 dOng; 

+ Gia tri dd phat hanh hoa don: 92.673.140.853 dOng; 

+ Gia tri (id thanh Wan: 73.223.824.415 ding; 

(da bao Om gid tri ba trir tien dien, lam the an toan, phat HSEE la: 43.958.244 
(liing) 

+ Gia tri gill lai 10%: 9.267.314.085 dOng. 

+ Gill tri khoi prong phat sinh h6 mOng: 35.873.761 (fang. 

+ Gia tri can phai thanh toan la: 10.146.128.592 d6ng. 

Tang gia tri 'Fling ding ty CP Xay lap dau khi Viet Nam nq den han phai 
thanh toan cho Cong ty Minh Dire theo Hgp dOng so 43 va Hgp dOng so 60 la 
10.549.810.931dOng khong bao Om chi phi gift lai dm Hop clang. 

TO ban an kinh doanh thwang moi so. thdm so I 2/2022/KDTM-ST ngay 
29/4/2022 cita Toa an nhan dan qu an Nam Tit Dem, thanh pha Ha NOi cla x-ft: 

Ap dung: Dieu 140 Ludt Xay dung; Dieu Dieu 155; Dieu 468 BO luat dein so.; 
Nghi clinh 37/CP/2015/ND- CP ngay 22/4/2015; khoan 1, Dieu 30; diem b, khoan 1, 
Dieu 35; diem a, khoan 1, Dieu 39; Dieu 147; Dieu 271, Dieu 273 BO luat to tong 
dan sw; Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thwerng 
vu Quoc hOi. Hi: 

1/ Chdp nhan yeu cdu khoi kien cica Cong ty TNHH Be tong va Xay dung 
Minh Dim (Val val Tong cling ty co phdn Xcly lap cidu kid Viet Nam ye viec "Tranh 
chap phat sinh tit HD xcry °long". 

2/ Xac nhan: Tang tong ty CP Xay lap ail' khi Viet Nam con no clic: Cong ty 
TNHH Be tong va Xay dung Minh Day cac khoan sau: 

+ Theo Hop clang so 43/2015/HDKT/PVC- MD ngay 27/4/2015 ye viec cung 
tor cap va thi tong coc cloi tra PHC D400 CLASS A cho hang moc Nha hanh chink, 

Nha Canteen tai do. an Nha may nhiet clien Thai Binh 2, clia chi tai NI MP' LOc, 
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huyen Thai Thuy, tinh Thai Binh girra Tong cong ty CP Xcry lap Ddu khi Viet Nam 
va Cong ty TNHH Be tong va Xdy dung Minh Dix la: 780.855.332d; Tien chain 
thanh tocin tren nq gac tinh tic ngay 17/01/2021 din ngay 29/4/2022 lei: 
101. 294. 289d. 

+ Theo Hop clang so 60/2015/HDKT/PVC- MD ngay 14/7/2015, ve viec cung 
cap, thiet ke va thi cong lap cidt hgng myc coc be tong coc dgi tra PHC D600 
CLASS A cho hgng myc He thong nu& lam mat cho ding trinh tgi du an Nha may 
nhiet dien Thai Binh 2, dia chi tgi x-a- my LOc, huyen Thai Thyy, tinh Thai Binh girra 
Tdng cong ty CP Xcry lap Ddu khi Viet Nam va Cong ty TNHH Be tong va Xcly dung 
Minh Dirc la: 19.493.274.682d; Tien chdm thanh toan tren na go'c tinh tit ngay 
13/4/2019 din ngay 29/4/2022 la: 6.021.255.957d. 

3/ BuOc Teing ding ty CP Xcry Idp Ddu khi Viet Nam phai thanh loan Ira Cong 
ty TNHH Be tong va Xcry dung Minh Dim tong so no.  goc, Poi chain thanh town cUa 
Hap ddng so 43 va Hap clang so 60 la: 26.396.680.260d. 

Ke tic ngay co clan yeu cdu thi hanh an ceia ngueli claw thi hanh an cho din khi 
thi hanh xong tat ca coc khoan tien, hang thong ben phai thi hanh an con phai chiu 
khoan tien lai act so tien con phai thi hanh an theo mirc sued being 50% mirc lei 
suet gioi hen quy clinh tai khoan 1 Dieu 468 BO ludt Dan sw twang Ung voei thol gian 
chg'm thi hanh an. 

Bac coc yeu cdu khac ceia &rang sw. 

3/ An phi: Tang cong ty co phcin Xcry ldp ddu khi Viet Nam phai chiu 
134.396.680d an phi kinh doanh thwang mgi. 

Tra lei Cong ty TNHH Be tong va Xcry dung Minh Diec so tien tam zing an phi 
dei Op 68.000.000d tgi Chi cyc thi hanh an dein sw quan Nam Tic Liem theo bien lai 
so 00034006 ngay 03/12/2021. 

Trwemg hop ban an, quyet dinh dwac thi hanh theo quy dinh tgi Dieu 2 Luat thi 
hanh an ddn sir thi ngwexi cluac thi hanh an dein sir, ngweri phai thi hanh an don six 
có quyen thoa thu an thi hanh an, quyen yeu cau thi hanh an, to nguyen thi hanh an 
hoOc bi cieng the thi hanh an theo quy clinh tai coc dieu 6,7 va 9 Ludt thi hanh an 
don sir; thoi hieu thi hanh an &lac thwc hien theo quy dinh tgi Dieu 30 Ludt thi 
hanh an ddn 

Cac clwang sir có quyen khang coo trong hen 15 ngay ke lir ngay tuyen 

Khong dOng y vai ban an so' thAm,Tong cong ty c6' phAn Xay lap dAu khi Viet 
Nam khang coo mot phan ban an so. them, de ngh1 Taa an cap phlic them xem xet 
141 so tien 9.267.316.438 dOng dm hop d'ong so 60 chtra hinh thanh cong no. 

Tai phien tba horn nay: 

Nguyen don van gift nguyen yeu cAu khi kien va de ngh1 HOi dOng xet xir 
khang chap nhan khang coo ctlabi dun. 
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Bi dan de nghi HOi ding )(et xir phdc tham chap nhan khang cao cda bi dan. Bi 
dan khong,có kien gi dOi vai hop dOng so 43. DOi vOi hop dOng so 60 bi dan de 
nghi HOi (Jong xet xir xem xet no etc, no lai. 

Dai dial Vial kiem sat nhan dan thanh phO Ha NOi then xet va de nghi: 

- ve to twig: TIM an cap phdc than da tien hanh cac thd tvc to tong dung phap 
101. Cac duang skr chap hanh day du cac quy dinh cua phap luSt. 

- Ve not dung: De nghi HQi ding xet xir ap dung Dieu 308 cda BO lust TO tong 
dan sty, chap nhSri mot phan khang cao cua T6ng cong ty c6 phan Xay lap dau khi 
ViOt Nam, sira ban an sa tham theo huang: Doi voi hop (long so 60 buOc bi dan 
phai thanh toan cho nguyen don so tien no g6c 19.493.274.682 thing va tien lai do 
chSrn thanh town tren no gOc tinh tix ngay 01/4/2021 den ngay 29/4/2022. 

NHAN DINH CUA TOA AN: 

Can cir vao cac chdng cd, tai lieu do cac ben duang sv cung cap va Toa an thu 
thap &roc trong qua trinh tien hanh to twig, sau khi da &roc tham tra cong khai tai 
phien taa. Can cu vao ket qua hoi va tranh tong tai phien tea, HQi dong xet xu nhSn 
thay: 

[1] - Ve thd tijc to tong: 

Dan khang cao cua TOng cong ,ty phan Xay lap 	khi Via Nam duoc nOp 
trong thi han luSt dinh va da nap tien tam ung an phi phdc tham nen hop 1". 

- Ve quan h phap luSt va tham quyen giai quyet: 

Tranh chap giira C6ng ty TNHH Be tong va Xay dkmg Minh Dire vai TOng 
cong ty ea phan Xay lap,dau khi Via Nam phat sinh tir hop dong xay dkmg, nen 
ducic xac dinh la tranh chap kinh doanh thuang mai. 

Bi don la TOng cong ty co phan Xay lap dau khi Via Nam co dia chi tai Tang 
25, Taa nha CEO, L6 HH2-1, Khu da thi Me Tri Ha, phuong Me Tri, quan Nam Tix 
Liem, thanh phO Ha NOi, nen Ua an nhan dan qu'Sn Nam lir Liem, thanh phO Ha 
NOi giai guy& vv an theo trinh to so tham la dung tham quyen. 

[2] - Ve nOi dung khang cao, HOi dOng xet xir nhan thay nhu.  sau: 

TOng cong ty co phan Xay lap dau khi Via Nam (sau day viet tat la Cong ty 
Dau Khi) va C6ng ty TNHH Be tong va Xay dkmg Minh Dire (sau day viet tat la 
Cong ty Minh Dire) da 1(-5,  vai nhau hai hop dOng xay dung do la hop dOng so 
43/2015/HDKT/PVC-MD ngay 27/4/2015 ve 	cung cap va thi ding coc dai tra 
PHC D400 CLASS A cho hang mvc nha chinh, nha canteen tai du an nhia dien 
Thai Binh 2 tai xa my LOc, huyal Thai Thvy, tinh Thai Binh va hop dOng so 
60/2015/HDKT/PVC-MD ngay 14/7/2015 ve vi4c cung cap thi& ke va thi cong lap 
dSt hang muc CQC be tang, CQC dai tra PHC D600 CLASS A cho hang mvc he thOngiii 
nuac lam mat cho ding trinh tai du an Nha may nhit din Thai Binh 2. 
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Xet hinh thirc, nOi dung va chii the tham gia ky ket hqp &mg tren co so to 
nguyen, to do tit& thuan va khong trai phap luat, khong trai ciao dire xdhOi nen c6 
hieu ltrc thi hanh. 

D6i vai hgp, d6ng s6 43/2015/HDKT/PVC-MD ngay 27/4/2015 Cong ty Minh 
Dirc thuc hien xong. An so thAm dd tuyen COng ty DAu Khi phai tra cho C6ng ty 
Minh Dire 780.855.332 d6ng tien g6c va 101.294.289 d6ng tien lai do cham thanh 
toan tiled gian tinh lai tin ngay 17/01/2021 den ngay 29/4/2022 voi mire ldi sudt 
10%/nam. Phan nay cac ducmg sir khong khang cao, Vien kiem sat khong khang 
nghi nen gift nguyen. 

Xet nOi dung khang cao cua bi don ve hop d6ng s6 60/2015/HDKT/PVC-MD 
ngay 14/7/2015, HOi dtmg xet xir thdy: 

Sau khi ky hop d'Ong, Cong ty Minh Dire da thuc hien xong cac cong viec ma 
cac ben dd tit& thuan trong hop (long (hien cong trinh dd di vao hoat dOng tin nam 
2019) va hai ben xac dinh tai Ida an cap so tham va Ma an cap ph& tham tong so 
tien ng goc Cong ty Dau Khi phai thanh toan cho Cong ty Minh Dire la 
19.493.274.682 d6ng, nen an so thAm buOc Cong ty D'Au Khi phai thanh toan cho 
C6ng ty Minh Dim s6 den ng goc trong hop ang so 60/2015/HDKT/PVC-MD 
ngay 14/7/2015 la c6 can dr, nen gia nguyen. 

Xet s6 tien lai do cham thuc hien nghTa vu thanh toan cua Cong ty Dau Khi, 
HOi (long xet xir thay tai phien tea phiac tham cac ben xac than nguyen don chuyen 
toan b0 h6 so quy& toan cho bi don vao thang 12/2020 va den ngay 01/4/2021 
nguyen don nhan dugc cong van cua Cong ty Dau Khi ye viec yeu cau sib china116 
so quyet toan va de nghi thanh toan. Theo Dieu 9 khoan 9.2.3 dia Hop dOng s6 
60/2015/HDKT/PVC-MD ngay 14/7/2015 quy dinh: Bi don thanh toan cho nguyen 
don trong yang 10 ngay lam viec ke tir ngay bi don nhan dtrgc dAy du h6 so thanh 
toan cua nguyen don. Do vay, xac dinh thoi diem cham thanh toan tinh to ngdy 
01/4/2021 den ngay xet xir so thAm 29/4/2022 nhu vi dai dien Vien kiem sat de nghi 
la c6 can dr. An so thAm xac dinh th6i diem cham thanh toan tin ngay 13/4/2019 den 
ngay xet xfr so thdm 29/4/2022 vori s6 tien ldi do cham thanh toan 6.021.255.957 
dong la khong dung,,  vi‘vay chap nhan nOi dung khang cao nay dm 114 don va sira 
ban an so tham ye so tien lai do cham thanh toan ducic tinh tir ngay 01/4/2021 den 
ngay xet xfr so thAm 29/4/2022 la 2.098.864.917 d6ng. 

Ve mirc lai cham tra 10%/nam ma an so thArn dd ap dung theo quy dinh tai 
lchoan 2 Dieu 43 Nghi dinh so 37/2015/ND-CP ngay 22/4/2015 cua Chinh phi" quy 
dinh ve mac b6i thueing thiet hai do chant thanh toan oh hop d6ng xay dung va 
Dieu 468 cita BO luat Dan sir la dung phap luat, nen gift nguyen. 

Bi don khang cao cho rang trong s6 ng g6c 19.493.274.682 (Ring thi bi don ng 
10.146.128.592 d'Ong, con so tien 9.267.316.438 d6ng do chua co h6 so guy& toan 
nen khong phdi la so tien ng la khong c6 can dr, bai cac hang mtic trong hop  
d6ng so 60/2015/HDKT/PVC-MD ngdy 14/7/2015 nguyen don cid thuc hien xong 
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tir nam 2019 va cong trinh da-  dugcliia vao six dung. M4t khac ngay 01/4/2021 
Cong ty DAu Khi da nh;an dugc 116 sa thanh quy6t toan tir C6ng ty Minh Ddc nen 
kh6ng co can cir chip nh'an nOi dung khang cao nay oh Cong ty Dau Khi. 

Tir nhang phan tich tren -̀va th'eo de nghi tua vi dai dien Vien kiem sat nhan 
dan thanh phi Ha NOi, HOi ding xet xir sira mot phAn ban an sa thim ve tien lai do 
chlam thanh toan. 

Ve an phi: Do sira an so thim, nen nguoi khang cao khong phai chiu an phi 
kinh doanh thuang mai phiic thim. 

Tit nhang nkin dinh tren. 

Can cur Dieu 308 dm B9 ILI:at T6 twig dan skr 

QUYET DINH 

Ap dung Dieu 30; Dieu 37; Dieu 38; Dieu 148 dm BO lifat T6 twig dan su 

Ap dung Dieu 155; Dieu 468 dm BO lu'at Dan su 

Ap dung Dieu 140 dm Lifat Xay dung 

Ap dung Nghi dinh s6 37/2015/ND-CP ngay 22 thang 4 nam 2015 oh Chinh 
pha quy dinh chi tiet ve hgp dong xay dung 

Ap dung Nghi quy6t so 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 
cua Uy ban thuang vu Qu6c hOi quy dinh ve mu c thu, mien, giam, thu, nip, quan ly 
va sir dung an phi va le phi Taa an. 

- Chip nlia'n mot phAn not dung khang cao cua Tting ding ty c6 phAn Xay lip 
dau khi Viet Nam 

- Sira mot phAn ban an kinh doanh thirang mai sa thim s6 12/2022/KDTM-ST 
ngay 29/4/2022 va ?dr nhu sau: 

1. Chip nhgn yeu cAu khi kien cua Cong ty TNHH Be tong va Xay dung 
Minh Dix dui vai T6ng cong ty c6 phAn Xay lap dau khi Viet Nam ye viec "Tranh 
chip phat sinh tir h9p ding xay dung". 

2. BuOc TOng ding ty c6 phAn Xay lip dAu khi Viet Nam phai thanh toan cho 
C6ng ty TNHH Be tong va Xay dung Minh Dirc: 

+ Theo H9p ding so 43/2015/HDKT/PVC- MD ngay 27/4/2015: Na gOc: 
780.855.332 ding; Ng lai: 101.294.289 cling. 

+ Theo Hap ding s6 60/2015/HDKT/PVC- MD ngay 14/7/2015: NQ' g6c: 
19.493.274.682 ding; Ng lai: 2.098.864.917 ding 

T6ng cong ng g6c va ng lai cua ca Hqp ding s6 43/2015/HDKT/PVC- MD 
ngay 27/4/2015 va H9p ding s6 60/2015/HDKT/PVC- MD ngay 14/7/2015 la: 
22.474.289.180 cling. 
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Ke tir ngay c6 dan yeu cAu thi hanh an dm nguari duvc thi hanh an cho den khi 
thi hanh an xong, ben phai thi hanh an con phai chiu khoan.tien lai dm so tin con 
phai thi hanh an theo mix lai suat quy dinh tai Dieu 357, Dieu 468 ctia BO luat Dan 
su nam 2015, trir tnrang hap phap luat c6 quy dinh khac. 

Bac cac yeu cau khac cua cac ducmg sir. 

3. Ve an phi sa thAm: 

Tang ding ty ca phAn Xay lip (IL khi Viet Nam phai chiu 130.474.289 dang 
an phi kinh doanh thuang mai sa thAm. 

Hoan tra Cong ty TNHH Be tong va Xay dung Minh Dire 68.000.000 clang 
tam irng an phi (da nap) theo bien lai thu tam Ung an phi, le phi Toa an so 
AA/2020/0034006 ngay 03/12/2021 tai Chi cpc thi hanh an dan su quan Nam Tir 
Liem, thanh pha Ha NO. 

4. Ve an phi phuc thAm: 

Hoan tra Tang ding ty co phAn Xay lap dAu khi Viet Nam 2.000.000 clang tam 
img an phi phuc thAm (da nap) theo bien lai thu tam frng an phi, le phi Tea an so 
AAJ2020/0034360 ngay 24/5/2022 tai Chi cuc thi hanh an dan su quan Nam Tir 
Liem, thanh pha Ha Nai. 

Tnr6ng hap ban an, guy& dinh &lye thi hanh theo quy dinh tai Dieu 2 Luat thi 
hanh an dan su thi nguoi dugc thi hanh an dan sir, ngueri phai thi hanh an dan su c6 
quyen thoa thuan,thi hanh an, quyen yeu cau thi hanh an, tir nguyen thi hanh an 
ho4c cu'Ong the thi hanh an theo quy dinh tai cac dieu 6,7 va,9 Luat thi hanh an 
dan sir; thei hieu thi hanh an duac thkrc hien theo quy dinh tai Dieu 30 Luat thi hanh 
an dan su. 

Ban an ph& thAm c6 hieu lkrc phap luat ke tir ngay tuyen an. 
Nol Wan: 	 TM. HQI BONG AT XITPHtC THAM 

- VKSND tp Ha Nei; 
- CCTHADS quOn Nam Tir Liem, tp Ha Nei; 	 Thim phi!' - Chu tya phien ton 
- TAND quOn Nam Tit Liem, tp Ha Nei; 
- Cac duangs 	six; 
- Ltru Ho sa vki an. 

H 

n Thai Soli 
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