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TOA AN NHAN DAN 	 ONG HOA XA HQI CHO NGHIA MT NAM 
THANH PHO HA NQI 	 Mc lap - Tkr do - lIgnh phtic 

Ban an s6: 70/2023/KDTM-PT 
Ngay 18/4/2023 
V/v "Tranh chtip thanh town ti&t" 

NHAN DANH 
CQNG HOA XA HQI CHU NGHIA VII' NAM 

TOA AN NHAN DAN THANH PHO HA NOI 

- Thanh phan HQi ding xet xfrphac tham gjm c6: 

Them phan - Cher toa phien tea: Ong Nguyen Thai San 

Ctic Thom 	 BA Nguyen Thi H6ng Hanh 

Ong Nguyen Xuan Tun 

- Thu' kj, phien tba: Ba Nguyen Thi Thanh Hoa - Thu lq Taa an nhan dan 
thanh ph6 HA N6i 

- Dgi dien Vien kiam sat nhan dan than!, pha Ha NOi tham gia phien tba: 
Ba Phan Hong Anh - Kim sat vien 

Trong cac ngAy 17/3 va. 12/4 Ira 18/4 nam 2023, tai try so. Taa an nhan dan 
thanh ph6 HA N6i xet xfr phiac tham cong khai vy an kinh doanh thuang mai thy 
1)% s6 15/2023/TLPT-KDTM ngay 04/01/2023 oh Taa an nhan dan thanh ph6 
Ha N6i ve vi& "Tranh chAp thanh toan tien". 

Do ban an kinh doanh thuang mai sa thAm s6 23/2022/KDTM ngay 
08/8/2022 cila Taa an nhan dan quan Cau GiAy, thAnh ph6 HA N6i bi khang cao. 

Theo Quye't dinh dua vu an ra xet xir phitc thAm s6 39/2023/QD-PT ngAy 
16/02/2023, Quyet dinh hoan phien taa s6 84/2023/QD-PT ngay 02/3/2023, 
Th6ng bao thay d6i thari gian ma phien toe so 202/2023/TB-TA ngay 15/3/2023 
cue Taa an nhan dan thanh ph6 HA N6i, giaa cac duang sir: 

-Nguyen dan: Tong cong ty ca phan Xay lap dau khi Viet Nam (PVC) 

Dia chi: Ting 25, Taa nhA CEO, Lo HH2-1, Khu do thi Iva Tri Ha, phu?mg 
Me Tri, quan Nam Tir Liem, thanh ph6 HA N6i 

Dia chi lien 1-1": TAng 14, taa nhA Vien Dau Khi Vi't Nam, s6 167 ph6 
Trung Kinh, phtrang Yen Hoa, quan Cau GiAy, thAnh ph6 HA N6i 

Nguai dai dirt theo pita') luat: Ong Phan Tir Giang — Tong giam d6c 
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Ngtreyi dai dien theo uy quyen: Ong Phi Mph Hung, sinh nam 1976. Dia 
chi: 28 Bui Tu Toan, phuong An Lac, quan Binh Tan, Thanh pito HO Chi Minh 
(Theo Giay fly quyen so 532/UQ-XLDK ngay 08/3/2023); c6 mat 

-Bi don: Cling ty co pha'n Dau Nha d61 Viet (VPRO.,JSC) 

Dia chi: So 2A, pho D8 Quang, phu6ng Trung floa, quan Cau Gidy, thanh 
phO Ha N6i 

Ngtr6i dai dien theo phap luat: Ong Tran Quoc Huy — Chit tich HDQT 

Ngtr6i dai dien theo uy quyen: Ong Nguy& Van Hien — Pho TOng giam 
dOc (Theo Giay fly quyen so 19/UQ-VPRo ngay 20/02/2023); c6 mat 

NQI DUNG VV AN 

Theo dun khoi kien va cac lai khai, nguyen dun va nguai dai dien caa 
nguyen do'n trinh bay: 

Thu nhat, ve cong ng cua Cong ty co phan Dau to Nha dat Viet (till& day 
la Cong ty co phan dia oc dau khi — PVL) dOi v6i chi phi h8 trg vOn: 

Ngay 07/06/2011, can cu Cong van se) 502/CV-PVL ve viec de nghi h8 trg 
cua Cong ty CO phan DAL' to Nha dat Viet trong cong tac thu xOp vOn, Cong ty CO 
phan Xay lap dau khi Viet Nam quyet dinh h8 trg von cho Cong ty co phan Dau 
to Nha dat Viet de thanh toan cho cac nha that: la don vi thanh vien ctla Cong ty 
CO phan Xay ldp dau khi Viet Nam, vai so tien 30 ty dOng vai lai suat 15%/nam. 

- Ngay 30/9/2011, nguyen don da chuyen tien h8 trg cho bi don la sO tien 
10 tS,  dOng. Dieu kien va thoi gian ngay sau khi bi don thu dtrgc tien ban can h6 
dm Dv' an PetroVietNam Green House va Du an PetroVietNam Landmark 
nhtrng tOi da 05 thang va khong qua 31/12/2011 (lai suat h8 trg 15%/nam). 

- Ngay 02/07/2012, nguyen don va bi (16'114 Hop dOng chuyen nhugng co 
phan sO 05/2012/PVL-PVC, bi don dOng 3"/ chuyen nhugng va nguyen don dOng 

nhan chuyen nhugng 1.560.000 CO phan (7.424 dOng/c6 phan) Wong irng tong 
gia tri chuyen nhugng 11.581.440.000 ding. Phuang thirc thanh toan de bi don 
bu trir cong ng so tien 118 trg vOn va phi h8 trq tir nguyen don. 

Nhu vay, sau khi ba trir chuyen nhugng co phan va tien chi phi h8 trg vOn, 
bi don con no nguyen don la 239.393.333 dOng. 

Thir hai, ve cong no ctia Cong ty co phan Dau to Nha dat Viet dOi I/6i phi 
thu xep tai chinh cham tra tien thue van ph6ng. Khoan cong ng nay xuat phat tir 
khoan cham thanh toan tien thue van phong tai tang 3 tea nha CEO the op 
dOng cho thue van phong so 26/HDTVP-PVC-2010 ngay 15/03/2010. 
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Doi vai khoan cong ng nay, bi dan da co nhieu van ban xac nhUri se tien 
eh* thanh toan la 615.000.000 d'eng phai tra cho Cong ty co phan Xay lap au 
khi Viet Nam, c1,1 the: 

- Bang xac nhlan tien lai phat tra cham (cho khoan thue van pheng tra 
chum) ngay 06/10/2010. 

- Cong van s6 29 PVL/BC- NDD ngay 2/11/2015 ve.  viec Cong ng ten 
d9ng gitta PVL-PVC/cac dan vi thanh vien PVC va de xuat phuang an giai 
quy6t. 

- Cong van s6 373/CV-PVL ngay 16/11/2015 ye viec Cong ng ten deng 
gala PVL-PVC/cac dan vi thanh vien PVC va d6 xuAt phuang an giai quy6t. 

- Cong van se 03/CV-TCKT ngay 24/5/2016 ve viec cong ng girra PVL va 
PVC. 

- Bien ban dei chi6u cong nq tinh den ngay 31/12/2016. 

Ngay 14/10/2019, bi dan chi mai thanh toan phi thu ?cep tai chinh chUm tra 
tien thue van pheng tai tang 03 tea nha CEO s6 tien 50.000.000 deng. Do de, 
den thai diem hien tai, bi dan con phai tra nguyen don tien phi thu xep tai chinh 
chUm tra tien thue van ph6ng la: 615.000.000 d'eng — 50.000.0000 d'eng = 
565.000.000 &mg. 

Nhu v:ay, gia tri cong ng qua han bi dan con phai tra nguyen dan bao gem 
cac khoan sau: 

- Chi phi he tra yen: 239.393.333 deng 

- Phi thu xep tai chinh tra eh*: 565.000.000 (fang 

Tong cong ng phai tra la: 804.393.333 d'eng 

Ke tir khi den han thanh toan cac hap deng tren, mac du Tong cong ty co 
phan Xay lap dau khi Viet Nam da nhieu Ian lam viec true tip hoac don doe 
bang van ban cu the nhung bi dan van khong thin chi hap tac tra ng va viec qua 
han cong rig da gay thiet hai ve kinh t6 Ong a. Can cir cac quy dinh cua phap 
lust hien hanh va th6a thuUn cua hai ben tai hap dong, nguyen dan de nghi T6a 
an xem xet va tuyen bu6c: 

1. Bi dan phai thanh toan ngay cho nguyen dan s6 tien la: 804.393.333 
deng bao gem: Chi phi Cong ty co phan Xay lap dau khi Viet Nam he tra van: 
239.393.333 deng. Khoan tien phi thu ?cep tai chinh tra ch'Sm: 565.000.000 d'eng. 

2. Tuyen buec Cong ty ce phan Dau ter Nha dat Viet ce nghia vu tr ren lai 
do clia'm thanh toan cac khoan ng tren theo quy dinh cua phap lust. 
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Tam tinh tir ngay 30/9/2010 den ngay 14/10/2019 nhu sau: 
9%/365 x 3302 ngay = 507.682.500 ang. 

Tam tinh tir ngay 15/10/2019 den ngay 31/7/2022 nhu sau: 
9%) : 365 x 1.022 ngay = 144.357.500 d'ong. 

Khoan h8 trg vay von: Tir ngay 30/9/2011 den ngay 
10.000.000.000 dOng x 15%/365 x 437 ngay = 1.820.833.333 don 

Khoan phi phat cham thanh toan tien phi la 470.039.525 dOn 

TOng cong ty co phan Xay lAp clau khi Vi'4 Nam khong yeu 
quyet van a nao khac. 

Iii don vet ngtrai clyi dien ctia hi dun trinh bay: 

Theo Quyet dinh s6 675/QD-XLDK ngay 28/07/2011 dm T6ng cong ty co 
phAn Xay lap dL khi Viet Nam ve viec h8 trg von cho bi don a thanh toan cho 
cac nha thAu la 30 ty d6ng va theo thong tin cling nhu tai cac van ban doi tien 
phi h8 trg von giri bi don thi ngay 30/09/2011 T6ng cong ty co phAn Xay lap 
dAu khi Viet Nam da chuyen s6 tien 10 tS,  ding cho cac nha thAu. 

Can cu Hap d6ng chuyen nhugng c6 ph'An s6 05/2021/PVL-PVC ngay 
02/07/2012 thi: T6ng gid tri chuyen nhugng la: 11.581.440.000 &Ong. Hinh thuc 
thanh toan la bu trir cong ng. 

Nhu vay, khoan tien h8 trg cho Cong ty c6 phan DAu to Nha dat Viet la 10 
tS, d6ng, thi khoan tien nay se duct chuyen sang thanh toan bang phuong thth 
bu tn:r cong nq theo quy dinh tai Hgp d6ng chuyen nhugng c6 phAn s6 
05/2021/PVL-PVC ngay 02/07/2012 có hieu luc tir ngay ky. Trong hgp d6ng 
ding khong quy dinh the tai phat nao vi vay khong có co so. phap ly de tiep tuc 
ap dung tai suat 15%. Mat khac cac tai lieu dL the hien nguyen don h8 trg bi 
don (khong phai la cho vay) nen nguyen don khong the don phuong ap dung iai 
suat vbi bi don ma khong co van ban d6ng y ctia bi don, nay de nghi nguyen don 
hoan tra s6 tien con thieu theo hgp dong chuyen nhugng tren cho bi don. 

Trong qua trinh giai quy& vu an, bi don chi thira nhan khoan tien Phi thu 
x6p tai chinh cham tra tien thue nha la 615.000.000 dOng, ngay 14/10/2019 bi 
don da hoan tra cho nguyen don 50.000.000 d6ng, con lai 565.000.000 d6ng. 
COn s6 tien chi phi h8 trq von IA 239.393.333 d6ng, Cong ty c6 phAn DAu ter 
Nha dAt Viet khong this nhan do day chi la s6 tien duct nguyen don th6ng nhat 
dua ra trong n6i b6 cong ty cua nguyen don, khong có sir thong nhat tir phia bi 
don, va phia nguyen don cling chua cung cap duct cac can dr, tai lieu chimg 
minh khoan chi phi nay. Bi don de nghi khong chap nhan 	suat cham tra vi 
kh6ng co dieu khoan nao quy dinh lai suat cham tra. 

615.000.000 x 

565.000.000 x 

09/12/2012 la 

g. 

call Oa an giai 
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TO'ng ding ty c6 phAn Xay lap dAu khi Viet Nam doi tien la khong c6 can 
cir phap 1Y, de nghi Toa an nhan dan qu'4'n CAu Gidy xem xet, giai quyet, bi dan 
xac dinh con nq 565.000.000 d6rig. 

Ngay 25/3/2022, Cong ty c6 phAn DAu to Nha dat Viet co don phan to d6i 
voi yeu cAu khai kien cua nguyen don. 

Cu the: Theo hqp citing chuyen nhuvng c6 phAn s6 05/2021/PVL-PVC 
ngay 02/07/2012, tong gia tri hqp d6ng chuyen nhuqng la 11.581.440.000 (fang. 
Theo Dieu 4 cila hqp d6ng nay, quy dinh phtrcmg thirc thanh toan la bu trir cong 
nq, nguyen don da chuyen so tien la 10 ty d6rig. Nhu vay nguyen don con no.  
Cong ty c6 phAn D'Au to Nha dat Viet s6 tien la 1.581.440.000d6ng (chua tinh 
lai). Nay C6ng ty c6 phAn DAu to Nha (tat Viet de nghi Tod an nhan dan qu4n 
CAu Giay tuyen T6ng cong ty c6 phAn Xay lap dAu khi Via Nam phai tra 14i cho 
C6ng ty co phAn DAu to Nha dat Via s6 tien nhu sau: 1.581.440.000d6ng — 
565.000.000d6ng = 1.016.440.000ang va tien lai ch4m tra tinh nhu sau: 
(1.016.440.000 x 10%/nam)/3553 ngay = 989.427.758 + 989.427.758 = 
2.005.867.758 ci6ng. 

Tai phien Ma sa thaw 

Nguyen don van gift nguyen yeu cAu khOi kien 

Bi don de nghi I-16i dong xet xir bac mot phAn yeu cAu Ich6i kien cua 
nguyen don, chi chap nhan s6 tien 565.000.000 dong va van gift nguyen yeu cau 
phan to. 

Tgi ban an kinh doanh thuang mgi sa tham so 23/2022/KDTM ngay 
08/8/2022 ceia Toa an nit& dan qu On Cau Gay, thanh phd Ha NO dc7th: 

Can c&: 

- Dieu 122; Dieu 124, Dieu 290 BO luOt don MI 2005. 

- Dieu 468 BO luOt thin Si! 2015. 

- Dieu 30; diem a, khoon 1, Dieu 35; diem a, khoan 1, Dieu 39; Dieu 147, 
Dieu 271, Dieu 273 BO lu4t td tyng don sit 2015. 

- Dieu 24, 26 Nghi quyet 326/2016/UBTVQH ngay 30/12/2016 clia Uy ban 
ThuOng vu  Quac hal quy dinh ve miec thu, mien giant thu, nap, quail If) va sir 
dung On phi va le phi Toa On. 

He: Chap nhOn mat phan yeu cau khai kien cua Tdng Cong ty cd phan Xcly 
rap clau khi Viet Nam ddi vol Cong ty cd ',hart Dau to Nha dat VC - VPRO v'e 
yeu cau thanh toan tien con no' cua hap ddng thue van phong. Gy  
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BuOc Cong ty co phan Dau to Nha &it Viet phai thanh toan tra cho Tong 
COng ty co phan xay lap dau khi Viet Nam, sa tien gac 565.000.000 ddng + 
643.107.000 clang lai chdm tra la 1.208.107.000 clang. 

Chcip nhdn yeu cau phan td 	‘Cong ty ca phan Dam to Nha clot Viet clai 
vori , Tong Cong ty , phan Xay lap dau khi Viet Nam ve viec thanh toan tien con 
thieu ctia hap d'Ong chuyen nhuang co phan. 

BuOc Tang Cong ty co ph4n xay lap cldu khi Viet Nam, phai thanh toan tra 
cho Cong ty co phdn Dau tu. Nha dat Viet so tien (trong do gac 1.016.440.000 
clang + 989.427.758 ddng = 2.005.867.000 clang). 

Doi tree nglIta vu thanh Nan giiia Tang ("Ong ty co phan xay lap dau khi 
Viet Nam va Cong ty co phan clan to nha dat Viet: Budc Tong,Cong ty co phan 
xay lap dau khi Viet Nam phai thanh toan cho Cling ty phan dau to nha cleft 
Viet sa tien nhu. sau: 1.208.107.000 clang - 2.005.867.000 clang = 797.760.000 
clang. 

Ke ter ngay tiep theo aux ngay xet xir sa tham cho den khi thi hanh an xong, 
ben phai thi hanh an con phai chiu khoan tien lai cua so den con ph& thi hanh 
an theo mitc lai swat quy dinh tai khoan 2 Dieu 468 cila BO ludt Dan sir nam 
2015. 

Ve an phi: Tang Cong ty co phan xay lap dau khi Viet Nam phai chiu an 
phi sa thcim cita sa tien (797.760.000 dang) la 35.880.000 clang, xac nhan da 
Op 14.300.000 clang dirge frit vao so tien tam irng On phi da Op Bien lai sa 
18069 d'ang ngay 28/12/2021 tai Cyc thi hanh On dein sy. qudn Cau Gidy, thanh 
pha Ha NOi.Con phai ndp 21.580.000 clang. 

Cong ty co phcin clau to nha slat Viet - VPRO khong phai chiu On phi, xac 
nhdn da nap 29.800.000 clang, dwac hoan lai so tien 29.800.000 clung tam irng 
On phi cla nap theo Bien lai sa 18445 ngay 18/5/2022 tai Cuc thi hanh On clan sat 
qudn Cau Gidy, thanh pha Ha NOi. 

Truong hap ban On, quyit dinh &lac thi hanh theo quy clinh tai Dieu 2 Ludt 
Thi hanh an clan sir thi ngual clwac thi hanh an dein sy, nguol phai thi hanh an 
dan sir co quyen that thaan thi hanh an, quyen yeu ccru thi hanh an, ttr nguyen 
thi hanh On hoac bi cuing che thi hanh On theo quy dinh tai cac Dieu 6, 7 va 9 
Ludt the hanh On &in syy Thai hieu the hanh On duac that hien theo quy dinh tai 
Dieu 30 Ludt thi hanh an. 

An mi . cong khai, CO mat nguyen dan, bi clan, CO quyen khang cao trong 
thol Ilan 15 ngay ke ter ngay tuyen On. 

KhOng d6ng y voi ban an so. thAm, T6ng cong ty co phAn Xay lAp dau khi 
Vitt Nam Ithang cao toan b0 ban an so.  thAm. 
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Tai phien taa horn nay: 

, Nguyen don van gift nguyen yeu cAu khi kin va d6 nghi H6i tong xet xir
chap nhan khang cao ctia nguyen don. Nguyen don khong dong y toan b6 yeu 
cAu phan to cfia bi don va de nghi tinh lai suAt cua so tien 10 ty' ang ma nguyen 
don cho bi don vay. 

Bi don a nghi H6i ang xet )(Cr ph& thArn bac khang cao cua nguyen don, 
de nghi Wei d6ng xet xir bu6c nguyen don phai tra lai ten so tien 1.581.000.000 
ang yeti lai suAt 9%/nam tinh tir ngay 02/7/2012 an ngay 31/7/2022. 

Tai phien toa vi (Jai dien Vin kiem sat nhan dan thanh ph6 	N'Oi nhan 
xet va , nghi: 

- V6 to tung: Tea an cap ph& thAm da tien hanh cac thu tvc to tung thing 
phap luSt. Cac throng su chdp hanh dAy du cac quy dinh cua phap luSt. 

- V6 nei dung: D6 nghi H0i tong xet xir dp dung Di'L 308 oh B6 luSt TO 
twig dan su, chAp,nhSn met phAn not dung khang cao 	nguyen don, sfra met 
phAn ban an so tham ve lai suit cham thanh toan. 

NHO DINH Cf.JA TOA AN: 

Can dr vao cac chiang dr, tai fiat do cac ben throng six cung cap va Tea an 
thu thSp dtroc trong qua trinh tien hanh to tung, sau khi da &rot tham tra cong 
khai tai phien tea. Can cfr vao ket qua hei va tranh tung tai phien tea, H6i clung 
xet xir nhan thAy: 

[1] - Va thhi ttic CO lung: 

Don khang cao cfia Tong cong ty co phAn Xay lap dAu khi Via Nam duac 
n6p trong thei hsn luSt dinh va da n6p tien tam ting an phi ph& thArn nen hop 
le. 

- W quan he phap lust va thAm quOn giai quy6t: 

co
ranh chAp gift TOng cong ty co phAn Xay lap dAu khi Via Nam vOi Cong 

ty o phan Dau Ur Nha tat Via Oat sinh tir yeu cau thanh toan tien, nen &roc 
xac dinh la tranh chAp kinh doanh thuang msi. 

Bi don la Cong ty c6 phAn D'Au to Nha dAt Via co dia chi tai SO 2A, pith D6 
Quang, phuang Trung Ilea, quart CAu GiAy, thanh phO Ha N6i, nen Tea an nhan 
dan quSn Cau Giay, thanh phO Ha Nei giai quy'et vu an theo trinh tir so thAm la 
dfing tham quyen. 

[2] - \fs n'6i dung khang cao, Wei ang xet xi' ntiSn thAy nhtr sau: 

Ngay 07/6/2011 Cong ty co phAn BAt d6ng san din ltrc dAu khi Via Nam 
ph COng van so 502/CV-PVPL cho TOng cong ty co phAn Xay lap dAu khi Via 
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Nam de nghi h6 try.  vay 30 tS,  &Ong de thanh toan cho cac nha thu thi cong tai 
der an PetroVietnam Green House tai Linh Tay, Thu Dirc, Thanh pho H6 Chi 
Minh va giai quyet cac ding vi'ec khac. 

Ngay 28/7/2011 HOi dOng quail tri TOng cong ty co phAn Xay lap dAu khi 
Viet Nam ra quyet dinh so 675/QD-XLDK d'Ong )', hO trg 30 ty d'ong vai lai suAt 
h6' try.  15%/nam, th6i gian ht; try' ngay sau khi thu dugc tien ban can h6 dm di,r 
an PetroVietnam Green House va du an PetroVietnam Lanmark, nhung thi da 5 
thang va khong qua 31/12/2011. 

Ngay 11/8/2011 Cong ty co phAn BAt d6ng san dien l‘rc dAu khi Via Nam 
tiep tic giri COng van so 727/CV-PVL giri TOng cong ty c .6 phAn Xay lap dAu 
khi Via Nam de nghi dugc ht; trg 30 ty deng va yeu cL Tong,cong ty co phAn 
Xay lap dau khi Viet Nam chuyen ye tai khoan dm Cong ty co phan dau to va 
xay lap dau khi Sai Gen, so tai khoan 102010001250152. 

Ngay 17/8/2011 TOng cong ty co phAn Xay lap dAu khi Via Nam thong 
qua Ngan hang thuang mai co phAn Dai Duang a fiy 	 S/ 

lap 
chi s6 tien 10 C 

clang vao tai khoan dm Cong ty CO' phAn dautova xay lap dau khi Sai G6n. 

Do den han thanh toan, C6ng ty co phAn BAt d6ng san dien !pc &Au khi Via 
Nam chtra thanh toan cho TOng cong ty co phAn Xay lap dAu khi Viet Nam nen 
ngay 02/7/2012 Cong ty co phAn Dia Oc dAu khi da 1c)', hop deng so 
05/2012/PVL-PVC chuyen nhugng cho TOng cong ty c6 phAn Xay lap dAu khi 
Viet Nam 1.560.000 CO phAn tai C6ng ty CO phAn BAt cl6ng san xay lap dau khi 
Viet Nam vai gia 7.424 deng/co phAn. TOng gia tri chuyen nhugng la 
11.581.440.000 d'ong. PVC thanh toan theo phucrng thirc VT trir cong ng so tien 
h8 trg On va phi h8 try cho PVL. Hyp doting chuyen nhugng c6 phAn c6 hieu hrc 
ke tir ngay Ic)',  02/7/2012. 

Nhu vay, Tang cong ty di phAn Xay lap dAu khi Viet Nam con ng Cong ty 
di phAn Dia 6c dau khi 1.581.440.000 &Ong. 

TOng cong ty co phAn Xay lap dau khi Viet Nam khang cao de nghi cap 
phuc tham chap nhan so Wen lai dm 10 ty Tong ma Tong cong ty co phan Xay 
lap dau khi Viet Nam da cho C6ng ty co phAn BAt dOng san dien 1pc dAu khi 
Viet Nam vay tinh tir ngay 30/9/2011 den ngay 09/12/2012 vai muc lai suAt 
13,5%/nam la 1.616.301.370 dOng. 

H6i dOng xet xir thAy: 

Can cu vao cac cong van dm C6ng ty co phAn BAt d6ng san dien hrc d'Au 
khi Via Nam gui TOng cong ty CO phAn Xay lap dAu khi Viet Nam de vay so 
tien 30 ty deng va cac tai lieu khac c6 trong hO sa khong the hien Cong ty co 
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phAn BAt dOng san dien luc dAu khi Via Nam chAp nhAn mirc ldi suAt 15%/nam 
ma Tong cong ty co phAn Xay lap dAu khi Viet Nam dua ra. 

Ting ding ty co phAn Xay lap dAu khi Viet Nam chi can cir vao moi quyet 
dinh so 675 ngay 28/7/2011 cfia HOi ding quart tri Ting cong ty co phAn Xay 
lap du khi Via Nam a yeu cAu Cong ty co phAn BAt dOng san dien Itrc dAu khi 
Via Nam phai tra ldi 15%/nam cua so tien 10 tS,  ding la chua du can dr chirng 
minh hai ben dal thia thuan ve viec vay c6 ldi va mirc rai suAt. 

Mat khac, can cd vao giAy chUng nhAn dang ky doanh nghiep C6ng ty c6 
phan dm Ting cong ty co phan Xay lap dau khi Via Nam ding nhu Dieu le to 
chirc va hoat Ong dm Ting ding ty co phAn Xay lap dAu khi Via Nam quy 
dinh nganh, nghe kink doanh va 	tieu hoat dOng dm Ting cong ty thi,Tong 
cong ty co phan Xay lap dau khi Via Nam kiting co chirc nang cho vay tien lay 
ldi (kinh doanh tien te) va dieu nay ding phi' hgp vai LuAt cac to chirc tin ding. 

Viec cho cac doanh nghiep vay yin bang tien va tra 	thi chi c6 cac to 
chirc tin dung dugc thanh lAp hgp phap mai co chirc nang kinh doanh tien to 
nay. 

An so thAm khong chAp nhArt,yeu cAu caa Ting cong ty co phAn Xay lap 
dAu khi Viet Nam buOc Cong ty co phAn DAu to Nha dAt Via phai tra tien lai 
cua so tien vay 10 tS,  ding la dung phap luAt, nen gilt nguyen. 

Nguyen dcm khang cao de nghi cap phfic thAm kiting chAp nhAn yeu eau 
phan to caa bi don, I-10i don xet xir thay: 

Can ct'r vao hgp ding chuyen nhugng co phAn so 05/2012/PVL-PVC ngdy 
02/7/2012 gift Cong ty co phAn Dia ic dAu khi vai Ting cong ty co phAn Xay 
lap dAu khi Via Nam dugc ky tren co so. tir do, to nguyen thaa thuAn, not dung 
va hinh thirc khong trai phap luAt, nen an so tham xac dinh hgp ding chuyen 
nhugng co pith' la hgp phap va co hieu luc thi hanh Oita cac ben la &mg phap 
luAt. 

• 

NOi dung dm hgp ding la mua ban co phAn nham bu trir vai so tien ho trg 
10 tS,  ding va trong hgp ding cac ben dd thoa thuAn hieu ltrc cUa hgp ding Ice tir 
ngay 02/7/2012 nhung tai Dieu 6.2 diem a trong hgp ding cac ben da thee thuAn 
Ting cong ty c6 phAn Xay lap dau khi Via Nam dugc quyen see hint va luring 
toan 1)0 quyen lgi ke tir ngay cac ben shoan tat thil ttic thanh toan ding nhtr thu 
tvc chuyen nhugng co phan va tai Dieu 5 dia hgp ding cac ben da, thoa thuAn 
trong tha 	

, 
i han 10 ngay lam viec tir ngay 	hgp ding, hai ben tien hanh cac 

thu tvc chuyen nhugng, nen xac dinh ngay 14/7/2012 la ngay Ting cong ty co 
phan Xay lap dAu khi Via Nam phai thanh toan so tien con nq C6ng ty co phAn 
Dia 6c (IL khi la 1.581.000.000 ding. An so thAm xir buOc Ting cong ty co 
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phAn Xay lap dAu khi Viet Nam phai thanh toan cho Cong ty c6 phAn DAu tu 
Nha ddt Viet s6 tien gOc 1.581.000.000 d6ng la co can cir. Nhung khong bu6c 
tra s6 tien lai do cham thanh toan la khong thing, lam anh huang den quyen Igi 
hop phap cua Cong ty c6 ph'an DAu tu Nha &At Viet. 

Tai phien tOa phuc thAm, bi dun yeu cAu TM an bu6c T6ng ding ty c6 phAn 
Xay lap dAu khi Viet Nam phai tra s6 tien gOc 1.581.000.000 d6ng vai lai suit 
9%/nam, thai gian tinh tix ngay 02/7/2012 den ngay 31/7/2022 la khong dung 
vai Dieu 5 cua hop d6ng s6 05/2012/PVL-PVC: "Trong thai han 10 (muai) 
ngay lam viec ke tit ngay ky ket hop d6ng, hai ben tien hanh cac thu tuc chuyen 
nhugng 1.560.000 c6 phAn Cong ty c6 phAn Bdt d6ng san Xay lap DAu khi Viet 
Nam tir PVL cho PVC theo quy dinh hien hanh". Nen xac dinh ngay 14/7/2012 
la ngay cu6i tong T6ng tong ty c6 phAn Xay lap dAu khi Viet Nam phai thanh 
toan s6 tien cOn no la 1.581.440.000 d6ng cho Cong ty c6 phAn Dia oc dAu khi 
nen sira lai phAn nay dm an so thArn. Bu6c T6ng tong ty c6 phAn Xay lap dAu 
khi Viet Nam phai tra s6 tien lai do cham thanh toan cua so tien 1.581.440.000 
d'ong vai lai suit 9%/nam thai gian tinh tit ngay 14/7/2012 den ngay 31/7/2022 
la 1.430.704.938 d6ng. 

Hgp d6ng,hai ben khong có thoa thuan ve lai suit nhung an so thAm tuyen: 
"Ke ngay tiep theo cua ngay xet xir so tharn cho den khi thi hanh an xong, 
ben phai thi hanh an cOn phai chiu khoan tien lai dm so tien con phai thi hanh an 
theo mire lai suit quy dinh tai khoan 2 Dieu 468 dm B6 luat Dan su.  nam 2015" 
la khong dung, nen sira lai phAn nay oh an so thAm. 

Tit nhung phan tich tren va theo de nghi cua vi dai dien Vien kiem sat nhan 
dan thanh pho Ha N6i, nen chdp,nhan m6t phAn nOi dung khang cao 	nguyen 
don, sira mot phan ban an so tham. Cac phAn lchac khong có khang cao, khang 
nghi nen gift nguyen. 

Ve an phi: Do sira an so thdm, nen T6ng tong ty c6 phAn Xay lap dAu khi 
Viet Nam khong phai chiu an phi kinh doanh thuong mai phuc thAm. 

Tir nhir ng nIta:n dinh tren. 

Can cd Dieu 308 dm B6 luat T6 tong dan six 

QUYET DINH 

Ap dung Dieu 30; Dieu 37; Dieu 38; Dieu 148 dm BO luat T6 tong dan 

Ap dung Dieu 122; Dieu 124, Dieu 290 B6 luat dan skr 2005 

Ap dung Dieu 468 B6 luat dan sir 2015 

Ap dung Lust cac to chirc tin dung 

Ap dung Luat thuona mai 
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Ap dung Nghi quy& so 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 
cua Uy ban thuOng vu QuOc hOi quy dinh ve mirc thu, mien, giam, thu, n6p, 
quatil)'7va stir dung an phi va le phi Toa an. 

- ChAp nhAn mot phAn not dung khang cao cua TOng cong ty co phAn Xay 
lap &au khi Viet Nam 

- Sira mot phAn ban an kinh doanh thuang mai so thAm so 23/2022/KDTM 
ngay 08/8/2022 dm Tem an than dan quAn CAu Gidy, thanh pho Ha NOi va xir 
nhu sau: 

1. ChAp nhAn mot phAn yeu cAu khi kien cua TOng cong ty co phAn Xay 
lap dau khi Viet Nam dOi vai Cong ty co phAn DAu ttr Nita dAt Via. 

Bu6c Cong ty co phAn DAu tu Nha dAt Via phai thanh toan tra cho TOng 
cong ty co phAn Xay lap dAu khi Via Nam se; Wen g'6c 565.000.000 dOng va so 
tien lai 643.107.000 clOng. TOng cong la 1.208.107.000 dOng. 

2. ChAp nhAn yeu cAu phan to cua Cong ty co phAn DAu to Nha dAt Via dOi 
vOi Tong cong ty co phAn Xay lap dau khi Via Nam. 

Bu6c Tang ding ty co phAn Xay lap dAu khi Via Nam phai thanh toan tra 
cho Cong ty co phAn DAu tu Nha elk Via so tien goc 1.581.440.000 dOng va so 
tien lai 1.430.704.938 dOng. TOng cong Id 3.012.144.938 dOng 

DOi trir nghia vu thanh toan: TOng cong ty co phAn Xay lap dAu khi Viet 
Nam phai thanh toan cho Cong ty co phAn DAu to Nha dAt Viet so tien nhu sau: 
3.012.144.938 dOng - 1.208.107.000 dOng = 1.804.037.938 dOng. 

Ke tir ngay ban an, quy& dinh c6 hieu luc phap luAt (dOi vOi cac tnreng 
hop co quan thi hanh an c6 quyen chti d6ng ra quy& dinh thi hanh an) hoac ice 
to ngay co dcm yeu cAu thi hanh an ctia ngtrai dugc thi hanh an (dOi vOi cac 
khoan tien phai tra cho ngtrori dugc thi hanh an) cho den khi thi hanh an xong, 
ben phai thi hanh an con phai chiu khoan tien lai dm so tien con phai thi hanh an 
theo mirc lai sudt quy dinh tai Dieu 357, Dieu 468 dm B6 lust Dan su nam 2015, 
trir truerng hap phap luAt c6 quy dinh khac. 

3. Ve an phi so thAm: 

- TOng cong ty co phAn Xay lap dAu khi Viet Nam phai chiu 66.121.138 
dOng an phi kinh doanh thtrang mai so thAm, dugc trir vdo 14.300.000 dOng tam 
tirng an phi (da n6p) theo Bien lai thu tam img an phi, le phi Tea an so 
AA/2020/0018069 dong ngay 28/12/2021 tai Chi cuc thi hanh an dan 	quAn 
CAu GiAy, thanh phO Ha N6i, nen can phai nOp 51.821.138 dOng. 
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TM. HQI DONG XET Xir PHUC THAM 
Thin' phan - Chu toa phien tea 

Ike+ r 

- Hoan tra C8ng ty c6 phAn DAu to Nha dAt Viet 29.800.000 dong tam img 
An phi (da n8p) theo Bien lai thu tam frng an phi, 1e phi Toa an so 
AA/2020/0018445 ngay 18/5/2022 tai Chi cue thi hanh an dan sir quail CAu 
Gidy, thanh ph6 Ha NOi. 

4. Ve an phi philc tham: 

Hoan tra T6rig cong ty co phAn Xay ldp dAu khi Viet Nam s6 tien 300.000 
(long tam ling an phi phtic tham (da n8p) theo Bien lai thu tam img an phi re phi 
Ma an s6 AA/2020/0018688 ngay 30/8/2022 tai Chi cpc Thi hanh an dan six 
guan CAu GrAy, thanh ph6 Ha N8i. 

Tnxang hop ban an, guye't dinh duqc thi hanh theo quy dinh tai Dieu 2 Lust 
Thi hanh an dan skr thi nguai ducyc thi hanh an dan sir, nguai phai thi hanh an 
dan sir co guyen thoa thuan thi hanh an, guy& yeu cAu thi hanh an, tAx nguyen 
thi hanh an hoc bi cuang the thi hanh an theo quy dinh tai cac Dieu 6, 7 va 9 
Lust thi hanh an dan six; Thai hieu thi hanh an duoc thuc hien theo quy dinh tai 
Dieu 30 LuSt thi hanh an. 

Ban an phiic tham có hieu luc phap luSt ke tir ngay tuyen an. 

Nal Wan:  
- VKSND tp Ha N6i;,  
- CCTHADS quan Cau Giay, tp Ha N'6i; 
- TAND qua.n Cau Giay, tp Ha N'6i; 
- Cac &rang sir; 
- Ltru H6 so vu an. 

Nguyen Thai Sun 
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